Good faith abafcentenj:

The condition was corrected In some 45 minutes after the issuance
of the withdrawal order,   and compliance was achieved by reconnecting   the
loose ground wire.

History of prior violations

The solicitor stated that  for the 24 month period prior to the
issuance of  the instant  citation on December 9,  1980,   respondent had
been assessed for  three prior violations of section  77.701   (Tr.  135).
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This  docket concerns eight  citations served on the respondent during
November and December 1980,   charging the respondent with five violations
of mandatory safety 30 CFR 77.506,  and one violation of sections  75,302-1,
75.301,  and  77*701.     One citation was issued pursuant to section 104(d)(l)
of the Act,   and seven were section 104(d)(l)   "significant and substantial
unwarrantable  failure withdrawal orders.

Inspector Toler confirmed that he inspected the mine on November 18,
1980,  and Issued section 104(d)(l) Citation No.  916590,  citing a violation
of section  75.302-1,   because a ventilation line curtain where mining was
taking place was not  installed for a distance of at least 10 feet from
the face (Ex.   P-2).     He measured  the distance in question and found
that the curtain was  approximately 35 feet from the face.     The mining
machine was  in operation and. mine management  should have been aware of
the condition   (Tr.   38-42).

Mr.  Toler believed  that the  conditions were hazardous because the
whether was  cold,   the mine was extremely dusty,  and it has a history of
methane.    There was a likelihood of an explosion,  and seven people
working at  the face would have been affected by the hazard  (Tr.  42).

On cross  examination,  Mr.  Toler conceded  that there had never been
a fire or explosion at the mine,   but that the presence of methane has
been confirmed by test analysis of air samples  taken in the mine.     He
also confirmed  that  there was  an excessive amount of dust suspended in
the atmosphere on the day in question,   and that the ventilation requirement?
of the apprpved plan were violated.    The purpose of maintaining the
curtain 10 feet from the  face is   to sweep away noxious gases and dust
from the face area   (Tr.   43-49).    Abatement was achieved within 15 minutes
and the curtain was extended to  the required distance toward the face
(Tr.  50).

Inspector Toler confirmed that he also issued withdrawal order
916591 on November 18,   1980,  citing a violation of section 75.301
(Ex.  P-3),     He did so after determining - that the face ventilation in
the No.  1 room,   014 No.l section where a continuous miner was operating

1184   I conclude  thai; the respondent  failed to exercise
